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Net Neutrality Rules Go Into Effect 
June 12, 2015 
 

Today, the Federal Communications Commission (FCC) “network neutrality” 
rules go into effect. Last night, the D.C. Circuit Court of Appeals rejected a request by broadband 
providers and industry associations to issue an injunction that will stay the enforcement of those 
rules, pending legal review. As a result, the full scope of the FCC’s network neutrality rules, 
including the classification of broadband Internet access service as a common carrier service, 
privacy rules, and enforcement authority, are now legally binding on all broadband Internet service 
providers. 

The centerpiece of the FCC’s net neutrality regime includes the following prohibitions: 

 No Blocking. Broadband ISPS may not block access to legal content, applications, services, 
or non-harmful devices. 

 No Throttling. Broadband ISPs may not impair or degrade lawful Internet traffic on the 
basis of legal content, applications, services, or non-harmful devices. 

 No Paid Prioritization. Broadband ISPs may not favor some lawful Internet traffic over 
other lawful traffic in exchange for consideration of any kind—in other words, no “fast 

lanes.”  

In addition, regulating broadband ISPs as common carriers also means that those providers cannot 
“unreasonably interfere with or unreasonably disadvantage” the ability of consumers to select, 
access, and use the lawful content, applications, services, or devices of their choosing. Broadband 
ISPs are also subject to consumer privacy rules contained in Section 222 of the Communications 
Act, the same provision that protects telephone calling records and metadata from commercial 
uses. 

D.C. Circuit: Standard for Injunction Not Met 
Several broadband providers and industry associations had asked the D.C. Circuit to issue an 
injunction that would prevent the FCC from enforcing the new net neutrality rules.  

The D.C. Circuit yesterday ruled that the petitioners did not show that the requirements for an 
injunction were met. Obtaining a stay of federal agency rules requires petitioners to show that they 
are likely to succeed on the merits of their appeal, that they will likely suffer irreparable harm if the 
rules were enforced, that the balance of equities tips in favor of granting the injunction, and that an 
injunction is in the public interest.  

Failure to show any of these four requirements will cause the court to deny the request for an 
injunction. Since the D.C. Circuit offered no explanation for its action yesterday, one cannot make 
any judgment as to which way the court might be leaning in its overall review of the case. 

More Litigation to Come and Next Steps 
The multitude of appeals before the D.C. Circuit will be heard rather quickly, as the court yesterday 
granted motions to expedite the proceedings. The court asked the parties to the case to propose a 
briefing schedule by June 25. This indicates that the court will hear the case in late summer or early 
fall, potentially resulting in a decision by the end of the year. 

Meanwhile, Congressional committees are considering legislation that would adopt some form of 
net neutrality principles through statute while limiting the FCC’s more extensive common carrier 
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“Title II” authority. In addition, the House Appropriations Committee, Financial 
Services and General Government Subcommittee this week  proposed a budget 
that would prohibit the FCC from using any appropriated funds to “implement, 
administer, or enforce” the FCC’s net neutrality rules until the appeals are 
resolved. House Democrats have criticized that proposal, which would also cut 
the FCC’s budget and limit its ability to enforce the rules. 

While the appeals are pending, the FCC is moving forward with implementing and enforcing the 
rules. One important   consequence of classifying broadband Internet access service as a “common 
carrier” service is the application of Communications Act privacy rules to those services. Section 
222 of the Communications Act restricts and regulates the use and release of “customer privacy 
network information” (such as date, time, and phone numbers called by a subscriber) for any 
common carrier communications service. Section 222 requires that all carriers “have a duty to 
protect the confidentiality” of that information (such as websites viewed, etc.) and can only use 
specific information to help provide the underlying Internet access service or in an aggregate (not 
customer-specific) manner. On May 20, the FCC Enforcement Bureau issued an Enforcement 
Advisory that offers guidance as to how the FCC will enforce these rules for broadband Internet 
access service. That advisory recommends that broadband providers take “reasonable, good-faith 
steps” to come into compliance with Section 222. The FCC also hosted a workshop on application of 
privacy rules to broadband Internet access on April 28. 

---------------------------- 

For more information about the net neutrality rules, as well as other broadband policy issues, 
please contact Connected Nation at policy@connectednation.org.  
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