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As detailed in a recent Policy Brief, the Federal Communications Commission (FCC)’s process to consider 
“Net Neutrality” – the extent to which broadband Internet service providers can or should manage the 
web services, applications, and content of their subscribers – has begun to pick up pace. This week, FCC 
Chairman Tom Wheeler released an op-ed and Fact Sheet regarding a bold regulatory proposal he has 
presented to his fellow FCC Commissioners. This proposal would reclassify broadband as a 
telecommunications service under Title II of the Communications Act of 1934, which would place 
broadband providers under “common carrier” regulations historically applied to voice service. Wheeler’s 
proposal would also extend this net neutrality regulation to wireless broadband services. Currently 
broadband is classified under Title I of the Act, as an electronic communication service. This legal 
reclassification has a myriad of legal and regulatory implications. The announcement, although 
expected, elicited very strong reactions (both pro and con) from the telecommunications and 
technology sector. This Policy Brief summarizes the proposed regulation and notes some of the 
immediate reactions from broadband stakeholders.  

Chairman Wheeler’s Proposal 
In the wake of the January 2014 decision by the D.C. Circuit Court of Appeals to strike down the FCC’s 
2010 Open Internet rules, public reaction to a May 2014 Notice of Proposed Rulemaking (NPRM) to 
establish new net neutrality regulations that did not include a reclassification of broadband under Title 
II, and a strong public announcement by President Barack Obama in support of Title II reclassification, 
Chairman Wheeler previewed his proposed rule  at the annual Consumer Electronics Show (CES) in Las 
Vegas, NV, in January 2015.  

According to a FCC Fact Sheet, Wheeler’s proposal will: 

 Rely on statutory authority conveyed both by Title II of the Communications Act and Section 706 

of the Telecommunications Act; 

 Refrain (“forbear”) from enforcing provisions of Title II that are not relevant to modern 

broadband services, such as: 

 Tariffs or other forms of rate approval, unbundling (e.g., utility regulation); 

 Universal Service Fund contributions; 

 New taxes or fees; 

 Reclassify broadband, wireline and wireless, as a telecommunications service under Title II of 

the Telecommunications Act; 

 Prohibit: 

 Blocking by broadband providers to broadband subscribers access of legal content, 

applications, services, non-harmful devices; 

 Throttling by broadband providers of lawful Internet traffic; 
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 Paid prioritization of content by broadband providers; 

 Create an Open Internet standard to govern future conduct; 

 Strengthen already-in-place transparency rules from the FCC’s 2010 Open 

Internet FCC Order; 

 Allow reasonable network management by broadband providers; and 

 Create an enforcement mechanism for interconnection disagreements. 

Reactions to Proposed Net Neutrality Regulation 
Reactions to Chairman Wheeler’s announcement were swift, vigorous, and varied. 
Advocates of strong net neutrality regulations and Title II reclassification, including Free Press, Engine, 
Netflix, the Internet Association, Demand Progress, Fight for the Future, along with many Democrats in 
the U.S. House and Senate applauded the announcement, while most Congressional Republicans and 
broadband providers described the proposed rules as a regulatory overreach. 
 

Next Steps in the Net Neutrality Debate 
Both the U.S. House and Senate will continue work on net neutrality legislation that avoids Title II 
reclassification, but Senate Commerce Committee Chairman John Thune (R-SC) admitted this week that 
action on a proposed compromise bill was unlikely prior to the FCC’s scheduled Open Meeting on 
February 26, 2015, during which a vote on Wheeler’s proposed rule is expected. 
 
Multiple broadband providers and trade associations have promised a legal challenge to Wheeler’s 
proposed rule, should it pass, and mainstream opinion is that this issue will likely be settled by the 
judicial branch. Some observers anticipate that a final solution could extend beyond the term of the 
Obama Administration, ultimately ending up before a new FCC Chairman or the U.S. Supreme Court. 

---------------------------- 

Previous Connected Nation Policy Briefs on Net Neutrality:  

January 26, 2015: Net Neutrality: An Update 

November 10, 2014: President Obama Outlines Net Neutrality Proposal 

May 15, 2014: FCC Proposes New Net Neutrality Rulemaking Process 

For more information about broadband policy developments please contact Connected Nation at 
policy@connectednation.org, and Subscribe via RSS to Connected Nation’s Policy Briefs.  
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